J. Introduction
The conclusion of multilateral environ mental agreements (MEAs) is one of the greatest achievements of the past few decades in the field of international environmental law. Vet, what remains ta be fully ascertained is Ihe degree of compliance with them, in particular when such agreements are likely not only ta affect the environmental but also the economic policies of the States Parties. In recent years, at the regional as weil as at the global level, there have been several attempts 10 identify the reasons for non-compliance with international environmental obligations.!
In the debate on which means are best suited for inducing compliaoce with environmental treaty obligations,2 one can distinguish Iwo categories of The Guidelines adopted by Goveming Couneil of the United Nations Environment PTogramme (UNEP) and those adopted by the Firth Ministerial Conference of the United Nations Economie Commission for Europe show the growing awareness of the necd to strengthen eomplianee with MEAs. These instruments attempt ta develop strategies and palicies for preventing non-oemplianee with environmental treaties. See Guidelines for Strengthening Complianee with and274
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instruments, the so-cal\ed "hard" instruments category and the "soft" instruments category. While the "hard" instruments are mostly unilateral in nature and coercive in their finality,3 the "soft" instruments are incentive in nature and consent-based. They may consist in capacity-building, technology transfers or the provision of financial assistance measures, the latter including loans, credits and grants. "Soft" instruments are also often selfimplementing, which means that no specifie enforcement action is required. "Soft" instruments are most often used to induce compliance from specifie categories of countries that cannot afford to put in place al\ the measures needed to secure the proper implementation of an international convention. The provision of sorne form of financial and technical assistance to developing countries 4 to secure their compliance has in fact become a common feature ofmany international treaties, especial\y in the field of environment. 5 International organizations have become major channels for providing financial and technical assistance to developing countries. Several international organizations, such as the World Health Organization (WHO), the Food and Agriculture Organization (FAO), and the World Meteorological Organization (WMO), have the provision of technical assistance as one of their main activities. Another example is the International Atomic Energy Agency (IAEA) which provides technical assistance for the peaceful use of nuclear energy. International financial institutions such as the World Bank (WB) are major providers of financial and technical assistance through their lending activities. 6 Financial and technical assistance for promoting compliance with treaty obligations has several facets: it can be provided in specifie circumstances such as sea incidents 7 or nuclear emergencies, 8 through specifie funds, as for example the World Heritage Convention 9 or the Ramsar Small Grants Fund. ID Il may explicitly be made part of the legal obligations of developed countries, there being an expression of the principle of common but differentiated responsibilities. 1 1 or it may be an expression of the obligation to cooperate. The Montreal Protocol, the Convention on Biologieal Diversity and the Convention on Climate Change have shaped this commitrnent as a "compliance requirement": it is explicitly recognized that the extent to whieh developing country Parties will effectively implement their treaty obligations depends on the effective implementation by developed Parties of their commitments to provide financial resources and technology.12 Promotion of compliance with environmental treaty obligations presents itself as a multi-step process whereby finaneial and technical assistance plays a role at eaeh step. States are asked to develop national polieies and The developed countries acknowledge the responsibility that they bear in the international pursuit of sustainable development in view of the pressures their societies place on the global environment and of the technologies and financial resources they command." legislation in accordance with treaty obligations. \3 They also have to submit reports or communications contaioing data and information to monitoring bodies. Yet, developing countries may lack the technical and financial capabilities to achieve these objectives. In order to develop national legislation and to report 00 measures taken to implement treaty commitments, technical advice and financial assistance may be of crucial importance. 14 The process for ensuring compliance with international obligations also includes the development of strategies and procedures targeted at dealing with issues of non-compliance with treaty obligations.l 5 Ensuring appropri- States parties may request assistance from the World Heritage Fund 21 for property forming part of the cultural or natural heritage of outstanding universai value situated within ils territory. The provision of assistance may take several forms. It may consist of: 1. sludies concerning the artislic, scientific and technical problems rai,ed by the protection, conservation, presentation and rehabilitation of the cultural and natural heritage, as defined under the terms of the Convention; 2. provision of experts, technicians and skilled labour to ensure that the approved work is correctly carried out; 3.training of staff and specialists at ail level, in the field of identification, protection, conservation, presentation and rehabilitation of the cultural and natural heritage; 4. supply of equipment which the Slate concerned doe, not possess or is not in a position to acquire; 5. low-interest or inlerest-free loans which might be repayable on a longterm basis; 6. the granting, in exceptional cases and for special reasons, of nonrepayable subsidies 22 Another specifie funding mechanism is the Ramsar Small Grants Fund, which supports wetland conservation activities. States Parties to the Ramsar Convention on Wetlands 23 as weil as countries seeking to accede to this convention may ask for a grant to support activities necessary for the identification, delineation, and mapping ofa site 10 be included on the List ofWetlands of International Importance. 24 Contributions under these funding mechanisms are mixed; sorne are voluntary, while others are obligatory, making it difficult to determine the legal nature of the technical and financial assistance. In international practice, and in particular within a treaty framework, the legal nature of the assistance often evolves: as States grow to rely on voluntary contributions, those contributions may take on the character of legal obligations. 
Provision of Financial and Technical Assistance as a Legal Obligation
Agreements such as the World Heritage Convention and the Ramsar Convention provide for financial and technical assistance for improving States' compliance. Yet they differ from the Montreal Protocol, the Convention on Biodiversity and the Convention on Climate Change. In the context of the latter, developed countries have an obligation to provide financial and technical assistance to developing countries. In application of the principle of common but differentiated responsibilities, compliance assistance through technical and financial assistance is foreseen as a Icgal obligation of developed countries in the context of these conventions and more generally for protecting the global environment. 26 The philosophy underlying these provisions on rmancial and technical assistance is the so-called "common concem approach"27 Equity also plays a role since the principle of common but differentiated responsibilities requires taking into account the needs and differentiated capabilities of developing countries as compared to indllstrialized countries, while at the same time reminding the Parties that ail States share "common responsibilities" for the protection of the environment to the benefit of present and future generations.
The Montreal Protocol was the first MEA to explicilly state the link between the compliance of developing countries and provision of financial assistance and transfer of technology. To this end, the Protocol provides for the establishment of the Multilateral Fund, which is fundcd by developcd COllntries, to "meet ail agreed incremental costs of [ Under these agreements the provision of technical and tinancial assi stance is recognized as a means to strengthen the capacity of developing countries to comply with their treaty obligations. It is conceived as an inducement towards this end.
The agreements also state that the obligation of developing countries to comply with treaty obligations "will depend upon" the implementation by developed countries of the provision of tinancial cooperation and transfer of technology. Compliance in this context is looked upon from the angle of developed countries ' behaviour. In particular, under the Montreal Protocol if the provision of technical and tinancial assistance does not work effectively, developing States may refer the matter to the Meeting of the Parties, which must decide on appropriate action. 36 Developmg States are thus given the power to put pressure on developed States to ensure that they have the necessary means to meet their commitments.
ln contrast to the Montreal Protocol, the Climate Change Convention, the Kyoto Protocol and the Biodiversity Convention, the Convention to Combat Desertitication contains lesser commitments from developed countries. This approach is likely due to the faet that desertifieation has often been considered as a regional problem affecting only sorne States 37 However, the reeent inclusion of land degradation as one of the focal areas of the GEF will certainly change this perception. Another important means for ensuring compliance with environmental obligations is the submission of national reports by contracting Parties. Reporting un planued programs and policies plays a central role in the compliance process. 38 For instance, under the Montreal Protacol, States must submit reports regarding the reduction in consumption of chlorofluorocarbons and other controlled substances J9 The data and information reported by Parties have become a valuable source of information and a significant monitoring measure ta determine compliance by Parties with their obligations. However, many countries may have problems in complying with reporting procedure requirements, such as accurate and timely data reporting, due ta a lack of technical and financial resources. In this case, the provision of tinancial and technical assistance may be a useful means ta ensure Ihal countries provide the data required by the MEA. As an example, the provision of financial and technical assistance has proved ta be a useful means for ensuring that Russia and a number of other Parties provide the data required by Article 7 of the Montreal Protocol conceming production, imports, and exports of conlrolled substances 40 Ta sum up, technical and financial assistance may take multiple forms. A common feature is the strengthening of the capacities of developing countries ta comply with the relevant agreements. Financial and technical assistance may also prove la be of great help for ensuring respect with treaty commitments in case of non-compliance. ln such cases, the provision of technical and financial assistance acts as an ex post mechanism for ensuring retum ta compliance.
oped country Parties undertake to: "mobilize substantial financial resources, including grauts and concessional loans"; "promote the mobilization of adequate, timely and predictable financial resources"; "facilitate through international cooperation the transfer of technology, knowledge and know-how"; and "explore, in cooperation with affected developing country Parties, innovative methods and incentives for mobilizing and channelling resources, including those of found.-tians, non-governmental organizations and other private sector entities, parti cularly debt swaps and other innovative means which increase financing by reducing the extemal debt burden of affected developing country Panies, partieularly those in Amea". 38 
III. Technical and Financial Assistance as a Means for Restoring Compliance
Non-compliance procedures have been created within the framework of several MEAs. Provision of assistance to enable Parties to achieve compliance is typical in these new compliance procedures. One of the essential features of these mechanisms is the effort to ensure continuing cooperation between States, even in case of non-compliance by sorne Parties. Non-compliance procedures have a double basis: the interest of each country to cooperate and the interest of ail others to have the country cooperate.
Montreal Pr%eol Non-Compliance Procedure
The non-compliance procedure adopted by parties to the Montreal Protocol is the pioneer of this type of procedure 41 Under the Montreal Protocol noncompliance procedure, one or more States Parties to the Protocol, the noncompliant Party itself and the Secretariat may initiate the procedure. 42 One of the innovations of this scheme is the creation of an Implementation Committee consisting of ten States Parties, which is charged with receiving, considering and reporting on information concerning compliance with the provisions of the Protocol.
The Committee may "undertake, upon the invitation of the Party concerned, information-gathering in the territory of that Party for fulfilling the functions of the Committee" and it "maintains, in particular for the purposes of drawing up its recommendations, an exchange of information with the Executive Committee of the Multilateral Fund related to the provision of financial and technical cooperation, including the transfer of technologies to Parties operating under Article 5, Paragraph l, of the Protocol".43 The function of the Committee is to try to secure "an amicable solution of the matter on the basis of respect for the provisions of the Protocol". It reports to the Meeting of the Parties that may take a number of measures which include as- 
Kyoto Protocol Non-Compliance Procedure
The 50 This was, for example, the case for Latvia. Because this State did not submit its timetable for the ratification of the London Amendment ta the Montreal Pr%-col, at ils 17'" meeting, the Implementation Committee reminded Latvia that, "in aecordance with the GEF ( ... ), the proeess far approval by GEF afthe phase-out projects could begin only after GEF had been informed of the timetable for ratification ( ... )." Implementation Committee, Report, 17th Meeting, (1997 Thus, il is recognized that there is no point in imposing penalties when noncompliance stems from a lack of tinancial or technical resources. The appropriate response is to devise a plan for the provision of assistance to enable the Party concerned to implement the Protocol more effectively. In case a State Party has deliberately chosen not to comply, then the consequences may take the form of sanctions. 53 ln particular, under Article XV of the Annex to Decision 24/ CP. 7 adopted in 2001, the enforcement branch ascertains non-compliance of Annex 1 Parties regarding provisions conceming methodology and reporting requirements, the quantitied emission limitation or reduction commitments and the eligibility requirements for the use of the flexibility mechanisms. 54 ln cases where a situation of non-compliance is established, the enforcement branch may impose consequences on the noncompliant Party ranging from a mere declaration of non-compliance and an order to develop a compliance plan in less severe cases 55 to suspension of eligibility to use one or ail of the flexibility mechanisms, or a deduction of the number of tonnes equal to 1.3 times the amount in tonnes of excess emissions from the Party's assigned arnount for the second commitment period 56 in the most severe cases. Non-compliance procedures generally stress the importance of techuical and tinancial assistance. Under the Basel Convention mechanism, a committee was established. !ts functions relate inter aUa to the "facilitation of assistance in particular to developing countries and countries with economies in transition, including on how to access tinancial and techuical support, including techuology transfer and capacity building"57
As in the case of the Basel compliance mechanism, the interplay between tinancial and technical assistance and compliance is a key feature of noncompliance procedures. The provision of assistance is linked to the idea of bringing a country back to compliance with its commitments or contributing to helping it build its compliance behaviour ta reach ils commitments.5S
IV. Financial and Technical Assistance as a Facilitator in Third Party Dispute Settlement Mechanisms
In the field of dispute resolution, technical and financia! assistance may be provided ta developing countries ta encourage these States ta have recourse ta an international third party body for the settlement of their disputes. This is the case, for example, of the Secretary-General's Trust Fund ta Assist States in the Settlement of Disputes through the International Court of Justice and other similar trust funds. Besides trust funds, an interesting form of technical assistance is that fumished by the Advisory Center on WTO Law, an international organization that provides legal advice on WTO law ta developing countries for, inter alia, the purpose of participating in WTO dispute resolution proceedings. Disputes with an environmental facet may be brought ta each of these fora, taking into account the jurisdiction of each of them.
A sui generis case in the dama in of technical and financial assistance in dispute resolution procedures is constituted by the United Nations Compensation Commission (UNCC), a Security Council subsidiary body charged with compensating ail victims of the 1990-1991 conflict between Iraq and Kuwait. Although it is not an international tribunal, the UNCC is called upon ta adjudicate claims and is bound by the qualification ofIraqi responsibility made by the Security Council, acting under Chapter VII of the UN Charter, in its resolution 687 of 1991. Iraq is responsible for direct damages and lasses deriving from its invasion and occupation of Kuwait and, as a consequence, the UNCC has the task ta evaluate the claims and award the appropriate amount ta the c1airnants. In Ibis process, there are many interesting clements of technical assistance aimed at facilitating the compliance of the 58 The draft procedures and mechanisms on non-compliance developed by the Intergovemmental Committee for the Cartagena Pr%col on Biosafety provide for the "provision of financial and techoical assistance, techoology transfer, training and other capacity-building measures" in case of non-compliance. The reccnlly established Aarhus non-compliance mechanism also indicates the pro- The Fund is financed by voluntary contributions from States, international and non-governmental organizations as weil as by natural and juridical persons 60 A three-member Panel of independent experts makes recommendations to the Secretary-General on whether aState has the necessary requirements for applying at the Fuod and, if so, which amount of financial assistance should be given 61 The Secretary-General then takes the final deci-
SIOn.
Since 1989 the Secretary-General has received six applications and in each case the assistance given through the resources of the Trust Fund, though limiled, has been significant. However, the last application was filed in 1997 and since then the Trust Fund has not received any other request. This is mainly due to the restrictive character of the conditions for applying for the funds: in fact, the use of the Trust Fund is "Iimited to cases [ ... ] in which the jurisdiction of the Court is not a contentious point",62 which means that the dispute for which a developing country seeks financial assis- 59 This provision thus excludes the possibility ofbenefiting from the assistance of the Trust Fund in case of unilateral recourse to the ICI, either by way of the optional clause, or by way of a compromissory clause. 
Other Financial Mechanisms
The 
International Tribunal for the Law of the Sea Trust Fund

Advisory Center on WTO Law
The Advisory Center on WTO Law (ACWL) is an international organization independent of the WTO, established in 2001 ta provide legal advice on WTO law, support in WTO dispute settlement proceedings and training in WTO law ta developing countries and customs territories, countries with economies in transition and least developed countries (hereinafter: developing countries). In particular, the Advisory Center on WTO Law was created ta help developing countries improve their participation in the multilateral trading system. 73 At the request of aState, prior ta the initiation of dispute seulement proceedings, ACWL lawyers may prepare a legal opinion on a case that must be brought before the WTO dispute settlement body. ACWL lawyers work together with the delegates ta prepare for consultations and will attend the consultations, if requested ta do sa. During the panel proceedings, ACWL lawyers work together with the delegates ta draft the written submissions and oral statements and prepare the answers ta the panel' s questions. This capillary, step-by-step assistance has costs that vary, depending on the share of world trade and GNP per capita of the country calling for ACWL services. The credibility of the ACWL legal advice is guaranteed by ils administrative and tinancial independence. Financial resources of the Center are fumished by donor countries and ail activities of the ACWL are supervised by a Management Board composed of independent persons. 74 72 C. Romano, supra note 62, pp. 556-557. 73 At the Signing Ceremony for the ACWL the then Director-General of the WTO, ML Renato Ruggerio stated: "In addition and from a systemic point of view, helping developing countries improve their participation in the multilateral trading system contributes to the credibility of the WTO. The credibility of such a rules-based system is dependent on ils universality. As you are weil aware, 1 strongly promoted universal membership of the WTO, but membership is not enough to achieve true universality. This depends on the participation of its Members in the system. In this area we face a serious challenge which is aggravated by the necessary complexity of the WTO rules and disciplines and the multiple areas it covers. If we are not sensitive, this necessary complexity may weil result in an instrument of marginalisation of those who lack human resources and expertise", at http://www.acwl.ch. 74 See http://www.acwl.ch. 
Technical and Financial Assistance at the United Nations Compensation Commission (UNCC)
The UNCC was established in 1991 with the task ta indemnify States, international organizations, enterprises and private persons having suffered losses or damage as a result of the Iraqi invasion and occupation of Kuwait in 1990-1991.
Discussing compliance in the context of the UNCC is a completely different matter than discussing compliance of aState with its commitments. Here compliance must be seen as compliance of the Commission and ofIraq with the criteria to be followed for the indemnification of eligible claimants. These criteria have been established by the Security Council, at the moment of the creation of the UNCC, in its Resolution 687. In accordance with that resolution, the UNCC is called to indemnify only those claimants that meet certain requirements ratione materiae. tempo ris, loci and personae 78 Secretary-General, in his report of 2 May 1991, in which he was asked to draw the constituent guidelines of the Commission, noted that the UNCC is not a court or an arbitral tribunal befoTe which the parties appeaT; it is a political organ that performs an essentially fact-finding function of examining daims, verifying theiT validity, evaluating losses, assessing payments and resolving disputed daims 79 As a result, the Commission, though undoubtedly a dispute settlement body, does not follow the same procedures as international courts and tribunals in its adjudication. ln particular, before the UNCC true equality does not exist between the c1aimants and Iraq.80 Notwithstanding the presence of certain features of the due process of law, the procedure before the UNCe is a sui generis one.
Technical and financial assistance are particularly important in the environmental field for a number of reasons: the absence of in loco scientific monitoring activities during the hostilities, the unwill ingness of the belligerents to provide ail information they possess about the impact of military operations on the environment, the fact that often environrnental damage is the result of an inextricable addition of wartime illicit activities and previous peacetime licit ones and, last but not least, the lack of international precedents in the field of environrnental los ses suffered during warfaTe,8l are ail complexities that may Tequire careful scientific evaluation.
There are at least IWO aspects of the Commission that deserve particular attention. The first is Telated to the means that have been conceded to Iraq for a specifie category of c1aims, i. e. daims for environrnental damage and the depletion of natural resources, the so-called F4 c1aims. The second aspect deals with the technical assistance role played by the Commission's secretariat. 
